
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o r  KG. 14185 of t h e  Trus t .  of tlargaret. D, Weaver, et 
ale p u r s u a n t  t o  S u b - s e c t i o n  207.2 of t h e  Zoning e g u l a t i o r l s ,  
f o r  a special  e x c e p t i o n  rider P a r a g r a p h  3101. ~ 4 8  to sriodify 
C o n d i t i o n  Nos. I, 8 2nd of BZA Order  No, 14092 dated fJlay 
11, 1 9 8 4 ,  r e g a r d i n g  t h e  p e r i o d  of approvai, Sunda57 h o u r s  of 
o p e r a t i o n  and d e l i v e r i e s ,  i n  a n  R-2 D i s t r i c t  a t  the premiscs 
3831 McKinley S t r e e t ,  N . W . ,  (Square 11360, L o t s  5, E p  7 ,  1 7 ,  
arid 1 8 )  

~E~~~~~~ DATE: September  2 6  I 1 9 8 4  
J ~ ~ C I S I ~ ~  DATE: October 3 ,  1 

1. The subject p r o  ert17 is l o c a t e d  0x1 the  n o r t h e a s t  
corner of the i n t e r s e c t i o n  of McKinley and  3 3 t h  Streets, 
N.W. It is in an R-2 zone d i s t r i c t  a t  premises known a s  
3831 McKinley S t r e e t ,  N , M .  

2 .  The property i s  used ds a c c e s s o r y  p a r k i n g  for 
Magruder's food store loca ted  a t  5 2 6 2  C o n n e c t i c u t  Avenue 
&!.\!., a t  t h e  f r o n t  of t h e  park ing  Lot. The lot i s  r e a s o n a b l y  
necessary t o  t h e  o p e r a t i o n  of the food s t o r e .  

3. I n  BZA Order N o .  1 4 0 9 2 ,  d a t e d  May 11, 1 9 8 4 ,  t h e  
B o a r d  approved  the c o n t i n u e d  use of t h e  z r k i n y  lot subject; 
to fifteen conditions. The cocditions w e r e  as  fo l lows : .  

1. Approval s h a l l  be f o r  a period o f  TWO YEARS from 
t h e  date of e x p i r a t i o n  of the p r e v i o u s  ap 
namely from J u n e  2 7 ,  1983. 

2. A p a r k i n g  attenc?ant .trorn llczgruder ' 5  s h a l l  be 
p r e s e n t  on t h e  l o t  6 u r i n g  all hours of o p e r a t i o n  
and  s h a l l  assist i n  keeping the a l l e y  c l e a r  of 
v e h i c l e s .  

3.  The parking a t t e n d a n t  shall assis t  in the rriovement 
of t r a f f i c  f rom ~ ~ c ~ i ~ ~ l e y  S t r e e t  . in to  the p a r k i n y  
l o t ,  and shall c o o r d i n a t e  w i t h  e n f o r c e m e n t  a g e n c i e s  
r e g a r d i n g  t h e  traffic re u l a t i o n s  e x i s t i n g  on 
%tcMinLey S t r e e t  I 

4 .  F a r k i n g  on t h e  s u b j e c t  lot shall be e x c l u s i v e l y  
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6 .  

7. 

8 .  

9, 

10 a 

11. 

12. 

13. 

5cr p a t r o n s  of Nagruder!  s supermarket- .  I: sign 
i n d i c a t i n g  such  r e s t r i c t i o n  s h a l l  he p o s t e d  on t h e  
l o t .  

The p a r k i n g  lot, t h e  r e t a i n i n g  wall, and t h e  
adjacent-  l a n d s c a p i n g  s h a l l  be  m a i n t a i n e d ,  p o l i c e d ,  
2nd k e p t  in p r i n e  c o n d i t i o n .  P o l i c i n g  of t h e  l o t  
shal-1 i n c l u d e  r e t r i e v a l  of  Magruder' s shopping  
c d r t s  from ne i  qhborhood streets and ?ha l l .  i n c l u d e  
removal of d e b r i s  from t h e  a l l e y s  and areas 
immedia te ly  a d j a c e n t  t o  the l o t .  Such p o l i c i n g  
s h a l l  o c c u r  a t  l ea s t  t w i c e  a aay. 

Darriaqe done by d e l i v e r y  v e h i c l e s  t o  s i d e w a l k s  and 
n e i q h b o r i n g  p r o p e r t y  s h a l l  h e  r e p a i r e d  prompt ly  b y  
t h e  a p p l i c a n t  o r  the t e n a n t  

N o  d i s c h a r g e s  from s t o r e  o p e r a t i o n s  s h a l l  b e  
f l u s h e d  i n t o  t h e  a l l e y  o r  t h e  s t r ee t ,  

The l o t  s h a l l  be  s e c u r e d  w i t h  a g a t e ,  c h a i n  o r  
c a b l e  d u r i n g  a l l  h o u r s  t h a t  i t  i s  n o t  i n  o p e r a t i o i l .  
The h o u r s  of o p e r a t i o n  of t h e  l o t  s h a l l  n o t  exceed  
from 7 : O O  A.M. t o  9:OO P,M. ,  Monday through 
S a t u r d a y s  and from 1O:OO A.M. t-o 4.00 P.N.  on 
Sunday .I 

No t r u c k  d e l i v e r i e s  t o  t h e  s t o r e  s h a l l  o c c u r  from 
th.e l o t .  A l l  vendor s  s h a l l  h e  i n s t r u c t e d  t h a t  no 
horn  blowing i s  a l lowed  a t  a n y  time. S t o r e  
p e r s o n n e l  shou ld  be  s i q n a l l e d  t h r o u g h  a l t e r n a t i v e  
mean p r o v i d e d  b y  Ndgrrader ' s * 

E x i s t i n g  gaps  i n  s h r u b s  o r  l a n d s c a p i n g  s h a l l  h e  
i n - f i l l e d  o r  r e p a i r e d  prompt ly  arid zs needed. 
Reds sha l l .  b e  mulched twice a y e a r .  Crass areas 
s h a l l  be seeded and mowed. Leaves s h a l l  b e  r aked  
as needed.  Landscaping s h a l l  be  ma in ta ined  i n  a 
h e a l t h y  growing c o n d i t i o n  and i n  a n e a t  and 
o r d e r l y  appearance  * The p l a n t i n g s  a l o n g  39  th and 
McKinley S t r e e t s  s h a l l  b e  a s  dense  as  p o s s i b l e .  
Landscaping p l a n s  s h a l l  b e  approved  by t h e  D,@, 
DOT 

A l l  areas devo ted  ti: d r iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  b e  m a i n t a i n e d  w i t h  a pav ing  of 
mater ia l .  forming an  a l l - w e a t h e r  i r i pe rv ious  s u r f a c e .  

Bumper s t o p s  s h a l l  he  e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s ,  

N o  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  pe r rn i t t ed  
t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  space, 
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1 4 ,  No o t h e r  u s e  s h a l l  be  conducted  from or upcin t h e  
p r e m i s e s  and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d m t B s  
s h e l t e r  shall b e  e r e c t e d  o r  used  upon t h e  p remises  
u n l e s s  such  u s e  o r  s t r u c t u r e  is o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning  d i s i - r i c t  i n  which t h e  p a r k i n g  l o t  i s  
Located s) 

15.  Any l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
it-s a c c e s s o r y  b u i l d i n 9  shall b e  so  a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  of  such  l i g h t i n g  are c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  l o t ,  

4 ,  Counsel  for t h e  a p p l i c a n t ,  by motion f i l e d  May 2 4 ,  
1984,  r e q u e s t e d  t h e  Board t o  modizy t h r e e  o f  the f i f t e e n  
c o n d i t i o n s  enumerated i n  t h a t  Order  o r  r e c o n s i d e r ,  r e h e a r  o r  
ailow reargument  of t h e  case as  it rel'3tes t o  Cond i t ion  N o s .  
1 ,  8 and 9 .  In BZA Order  P3o. 1 4 0 9 2 ,  d a t e d  July 2 4 ,  1 9 8 4 ,  
t h e  Board modi f i ed  Cond i t ion  No. 1 t o  ex tend  t h e  a p p r o v a l  of  
t h e  p a r k i n g  l o t  t o  ,Tune 2 7 ,  1 9 8 3 ,  The Board l e t  s t a n d  
Cond i t ion  N o s .  8 and 9 .  

5 .  The t w o  Orde r s  c i i  t h e  Board i n  Case No. 1 4 0 9 2 ,  
r e f e r r e d  t o  above,  are i n c o r p o r a t e d  h e r e i i i  and made a p a r t  
of t h i s  Order  N o ,  14183. 

6 .  The s u b j e c t  a p p l i c a t i o n  s e e k s  m o d i f i c a t i o n  of  
Cond i t ion  N o s .  1, 8 and 9 ,  The a p p l i c a n t  s p e c i f i c a l l y  
r e q u e s t s  t h a t  t h e  Board g r a n t  a p p r o v a l  o f  t h e  p a r k i n g  l o t  
f o r  a f i v e  y e a r  p e r i o d ,  t h a t  it modify t h e  r e s t r i c t i o n  on 
Sunday p a r k i n g ,  and t h a t  it d e l e t e  t h e  r e s t r i c t i o n  i i l lowing 
no t r u c k  d e l i v e r i e s  from -the s u b j e c t  Lot.  

7 .  On May 2 7 ,  1 9 8 4 ,  a f i r e  s u b s t a n t i a l l y  d e s t r o y e d  
the P-layruder's food s t o r e .  I n  o r d e r  for P4aqruder's t o  
reopen t h e  store, it must remodel and t o  some e x t e n t  recon-  
s t r u c t  khhe e n t i r e  i n t e r i o r  of t h e  food s t o r e ,  The remodel- 
l i n g  and r e c o n s t r u c t i o n  c o s t  w i l l  exceed  $ 7 0 0 , 0 0 0 .  Magruder ' s  
has c o n s u l t e d  w i t h  i t s  l e n d e r  and has been a d v i s e d  t h a t  t h e  
s t o r e  shou ld  have p a r k i n g  f o r  i t s  cus tomers  for a t  least. a 
p e r i o d  of f ive  y e a r s .  A Z d i t i o n a l l y  I d u r i n g  the r e c o n s t r u c -  
t i o n  phase ,  Magruder ' s  i n t e n d s  t o  c o n s t r u c t  a l o a d i n g  
e l e v a t o r  a t  t h e  rear of t h e  s t o r e  so as  t o  f a c i l i t a t e  
d e l i v e r i e s  t o  t h e  s t o r e  from t h e  rear.  

8 .  The a p p l i c a n t  a rgued  t h a t  t h e  r e s t r i c t i o n  on hour s  
of o p e r a t i o n  of t h e  l o t  on Sunday from 1 O : P O  A.M.to d : C C  
P.M. c r e a t e s  a h a r d s h i p .  The s u r r o u n d i n g  c o m p e t i t i o n ,  
i n c l u d i n g  a Safeway store d i r e c t l y  a c r o s s  from t h e  Magrude rFs  
s t o r e ,  o p e r a t e s  on Sunday from 9:OO A,&?. t o  6:OO P.M. The 
a p p l i c a n t  r e q u e s t e d  t h a t  Sunday h o u r s  b e  from 8 : O O  A-M. t o  
10:OO P.M. T h i s  would a f f o r d  t h e  employees t i m e  t o  f i n d  a 
p l a c e  t.c p a r k .  The  ex tended  ever . ing h o u r s  would e n a b l e  t h e  
s t o r e  t o  use t h e  l o t  t o  t a k e  d e l i v e r i e s .  Most cus tomers  
would b e  0f.E t h e  p a r k i n g  l o t  by 6:OO R.N. 
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9. The a p p l i c a n t  a rgued  t h a t  C o n d i t i o n  KO. 9 ,  r e g a r d -  
i n g  t r u c k  d e l i v e r i e s ,  creates a n  unusua l  h a r d s h i p .  There i s  
" N o  S t and ing"  on GoRnect icu t  Avenue from 7.00 A.M. t o  9:OO 
A.M. N o  d e l i v e r y  t r u c k  c o u l d  p a r k  and un load  i n  f r o n t  of 
the s t o r e  d u r i n g  t h e s e  hour s .  If d e l i v e r i e s  from t h e  l o t  
a re  n o t  a l lowed I t h e  p a r k i n g  r e s t r i c t i o n  on C o n n e c t i c u t  
Avenue p r e c l u d e s  a n y  d e l i v e r i e s  t o  t h e  store between these 
hour s .  There a re  d e l i v e r i e s  s i x  a a y s  a week. The e a r l i e s t  
d e l i v e r y  i s  a t  6:OO A.M. D e l i v e r i e s  from C o n n e c t i c u t  Avenue 
a f t e r  1O:CO A,M, create o t h e r  problems,  T rucks  parked  i n  
f r o n t  of t h e  s t o r e  on C o n n e c t i c u t  Avenue b l o c k  t h e  f r o n t  
e n t r a n c e  t o  t h e  s t o r e .  The t r u c k s  have t o  maneuver around a 
c ross -walk  area,  Hand t r u c k s  used  t o  un load  impede pedes-  
t r i a n s  on t h e  s idewa lk .  I n  s u r n a r y I  t h e  trucks b l o c k i n g  t h e  
f r o n t  of  t h e  s t o r e ,  p e r s o n s  u s i n g  t h e  s i d e w a l k ,  p e r s o n s  
c r o s s i n g  i n  t h e  c r o s s -  w a l k  and t h e  hand t r u c k s  criss- 
c r o s s i n g  t h e  s idewa lk  t o g e t h e r  create a n  u n s a t i s f a c t o r y  
s i t u a t i o n  on a busy t h o r o u g h f a r e .  

10. Trash  removal aow o c c u r s  t h r e e  t i m e s  a week. The 
t r a s h  t r u c k  must t r a v e r s e  t h e  p a r k i n g  l o t  t o  g e t  at t h e  
t r a s h  compactor .  Unloading ciin only o c c u r  from t h e  p a r k i n g  
l o t .  

11. The Chevy Chase C i t i z e n s  A s s o c i a t i o n  (CCCA) I by 
l e t t e r  d a t e d  J u l y  11, 1 9 8 4 ,  advised t h e  BZA t h a t  it had no 
o b j e c t i o n  t o  g r a n t i n g  a f i v e  y e a r  p e r i o d  t o  t h e  a p p l i c a n t  i r t  
view of t h e  e x p e n d i t u r e s  t o  be s p e n t  by t h e  a p p l i c a n t  and 
prov ided  t h e  a p p l i c a n t  conforms t o  t h e  o t h e r  coiiditiol-.,s o f  

o a r d ' s  Order .  The CCCA w a s  a l s o  of t h e  o p i n i o n  t h a t  
t h e  h o u r s  of o p e r a t i o n  s h o u l d  b e  from 6 : 4 5  A.M, t o  10:OO 
P.M., Monday th rough  S a t u r d a y ,  and from 8 : 4 5  A.M. t o  6:OO 
P.M. on Sunday. F u r t h e r ,  t h e  CCCA p r e f e r r e d .  t h a t  the  
maximum amount- of d e l i v e r i e s  be  made from C o n n e c t i c u t  Averiue 
h u t  was amenable t o  d e l i v e r i e s  from t h e  l o t  by t r u c k s  
back ing  i n t o  t h e  new e l e v a t o r  d u r i n g  t-he h o u r s  t h e  lot was 
i n  u s e .  F i n a l l y ,  t h e  CCCA w a s  of t h e  o p i n i o n  t h a t  t h e  t r a s h  
6umpster  r2us.t b e  emptied o n l y  d u r i n g  t h e  h o u r s  t h e  l o t  was 
p e r m i t t e d  t o  be open. 

1 2 ,  Advisory Neighborhood Commission 3 G ,  by l e t t e r  of 
November 1 7 ,  1 9 8 4 ,  and a t  t h e  p u b l i c  h e a r i n g ,  recommended as  
f o l l o w s :  

A. To a1.Eow t h e  u s e  of t h e  Magruder ' s  p a r k i n g  lot t o  
be t r a v e r s e d  by a Dempsey Dumpster when h a u l i n g  
away t r a s h  from t h e  rear o f  t h e  s t o r e .  

B. To p r o v i d e  € o r  t h e  l o a d i n g  and  u n l o a d i n g  t o  t h e  
rear of t h e  s t o r e ,  p rov ided  t h a t  no such  l o a d i n g  
and un load ing  o c c u r  between t h e  h o u r s  10:OQ P.M. 
a v d  7:00 A.M. 

C. To ex tend  t h e  zoning  s p e c i a l  e x c e p t i o n  on t h i s  
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park i i?g  space  from two y e a r s  t o  f i v e  y e a r s  p rov ided  
t h a t  Mayruder ' s  e n t e r s  i n t o  a Memorandum of 
Unders tanding  tr\:OU) w i t h  AKC 3G t h a t  i t  w i l l  a b i d e  
by t h e  c o n d i t i o n s  a s  se t  by t h e  R Z A  i n  i t s  Order 
d a t e d ,  May 11, 1 9 8 4 ,  and a s  any of t h e s e  c o n d i t i o n s  
might  b e  amended by t h e  BZA. C r i t i c a l  elements of 
t h i s  MOU are t h a t  Pqagruder's w i l l  f u l l y  p a r t i c i p a t e  
i n  a F tand ing  t a s k  f o r c e  d e s i g n e d  t o  implement 
t h i s  EfOU, and t h a t ,  as E p p r o p r i a t e ,  ANC 3 G  s h a l l  
hold a p u b l i c  r i ee t ing  i n  which p r o g r e s s  on t h i s  
PriGU w i l l  he Siscussed. arid reviewed f o r  p o s s i h l e  
changes .  

13. I t  was t h e  o p i n i o n  of t h e  ANC t h a t  t h e  f i r s t  
recommendation was n e c e s s a r y  t o  c L a r i f y  Cond i t ion  N o ,  4 w h i c h  
reserved. u s e  of t h e  p a r k i n g  l o t  e x c l u s i v e l y  t o  t h e  p a t r o n s  
of r h e  supermarket. .  

14. A s  t o  i t s  second recommendation, the ANC w d s  
f u r t h e r  of t h e  o p i n i o n  t h a t  s i n c e  t h e  f i r e l  F a g r u d e r ' s  h a s  
deci.c?'ecs t h a t  now i s  t h e  t i m e  f o r  a major  r e m o d e l l i n g .  T h i s  
would i n c l u d e  t h e  use of au e l e v a t o r  from t r u c k  level t o  
underground s t o r a g e  t h r o u g h  t h e  a i d  of p a l l e t s .  T h i s  would 
r e q u i r e  some u s e  of t h e  a l l e y  as well as  t h e  p a r k i n g  l o t  * 
EIoweTier,  t h e  t i m e  ok un load ing  a p d  l o a d i n g  would be  reduced  
o v e r  p r e s e n t  o p e r a t i o n s  as t h e  "hand c a r t "  u n l o a d i n g  method 
i s  abandoned, T h e  ArjC r e p o r t e d  t h a t ,  i n  i t s  o r i g i i i a l  r ev iew 
ot Janua ry  2 5 ,  1 9 8 4 ,  a s  t r a n s m i t t e d  t o  t h e  B Z A ,  t h e  ANC 
recommen2ed l o a d i n g  and un load ing  o p e r a t i o n s  oil: of 
C o n n e c t i c u t  Avenue d u r i n g  t h e  v e r y  late even ing  h o u r s ,  
However, t h e  ANC n e v e r  recommenaed t h a t  s i q n i  f i c a n t  un load ing  
be done off of C o n n e c t i c u t  Avenue d u r i n g  day l i g h t  and e a r l y  
even ing  h o u r s ,  F u r t h e r ,  t h e  ANC a l s o  r c z l i z e d  ii~ i t s  
o r i g i n a l  r ev iew t h a t  some l o a d i n g  and un load ing  o p e r a t i o n s  
from t h e  rear of t h e  s t o r e  was n e c e s s a r y .  N o w ,  w i t h  t h e  
i n t r o d u c t i o n  of t h e  p a l l e t  and e l e v a t o r ,  more un load ing  can  
be  accomplished from t h e  r e a r  of  t h e  s t o r e  between 7 : O O  A.M. 
and 1O:OO P.N. 

15.  As to t h e  t h i r d  recommendation, t h e  ANC w a s  of t h e  
o p i n i o n  t h a t  t h e  ANC and neighborhood r e s i d e n t s  can dccom- 
p l i s h  t h e  same t h i n g  w i t h  a f i v e  y e a r  s p e c i a l  e x c e p t i o n  a s  
w i t h  a t w o  y e a r  s p e c i a l  e x c e p t i o n ,  p r o v i d e d  t h a t  Magruder!s 
and t h e  ANC s i g n  a m u t u a l l y  s a t i s f a c t o r y  Memorandum of 
Unders tanding ,  F u r t h e r  I t h e  r e l a t i v e l y  l a r g e  inves tmen t  by 
I I ag rude r ' s  i n  r e m o d e l l i n g  r e q u i r e s  l e g a l  a s s u r a n c e s  t h e t  t h e  
p a r k i n g  l o t  w i l l  b e  i n  e x i s t e n c e  beyond t h e  t w o  y e a r  p e r i o d .  

1 6 .  The Board c o n c u r s  i n  g e n e r a l  w i t h  t h e  recommenda- 
t i o n s  o f  the ANC and t h e  CCCA. The Board w i l l  in s u b s t a n c e  
so  c o n d i t i o n  t h e  g r a n t i n g  of t h e  s u b j e c t  a p p l i c a t i o n .  The 
Board ad17ises t h a t  it- has no j u r i s d i c t i o n  o v e r  any Memorandum 
of  Unders tanding  con templa t ed  by t h e  p a r t i e s  r e g a r d l e s s  ~f 
how b e n e f i c i a l  it mzy  prove  t o  be. 
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1 7 .  The o p p o s i t i o n  f i l e d  i n  t h e  r e c o r d  by a n  i n d i v i d u a l  
p r o p e r t y  owner w a s  withdrawn on t h e  bds i s  t h a t  t h e  
!lemorandum of  UnGerstanding here toc-ore  rnentioned would come 
i n t o  e f f e c t .  

1 8 .  A p e t i t i o n  b e a r i n g  seven ty - seven  s i g n a t u r e s  i n  
f a v o r  of  t h e  a p p l i c a t i o n  w a s  s u b m i t t e d  t o  ",he r e c o r d .  The 
s i g n e r s  acknowledged t h a t  t h e y  l i v e  i n  t h e  neighborhood and 
shop a t  Nagr t ider ' s  food store, 

CONCLUSiQMS OF LAW AND O P I N I O N :  

The Coard i s  of t h e  o p i n i o n  Lhat the r e q u e s t  f o r  
m o d i f i c a t i o n  of Cond i t ion  Ncs, 1, 8 and 9 Ls r e a s o n a b l e ,  
The Board i s  a l s o  of t h e  o p i n i o n  t h a t  C o n d i t i o n  N o ,  4 shou ld  
be modi f ied  t o  d i s c o u r a g e  employees on Sunday from u s i n q  
ne ighbor ing  s t ree ts .  The Board n o t e s  t h e  s t r o n g  s u p p o r t  f o r  
t h e s e  m o d i f i c a t i o n s  from t h e  APJC and t h e  Chevy Chase 
C i t i z e n s  A s s o c i a t i o n ,  The Board conc ludes  t h a t  the g r a n t i n g  
of t h e  m o d i f i c a t i o n s  i s  i r ,  harmony w i t h  t h e  i n t e n t  and 
pu rpose  of t h e  zone p l a n  and w i l l  not  t e n d  to a f f e c t  
ad.i7ersely t h e  u s e  of' n e i g h b o r i n g  p r o p e r t y .  The Board 
conc ludes  t h a t  it has  acco rded  t o  t h e  ANC t h e  " g r e a t  we igh t "  
t o  which it i s  e n t i t l e d ,  Accord inq ly ,  it is ORDERED t h a t  
C o n d i t i o n s  No, 1 I 4 ,  8 and ? of  t h e  p r i o r  o r d e r s  i n  RZA 
A p p l i c a t i o n  Pio. 1 4 0 9 2  a r e  mod i f i ed  and t h a t  t h e  p a r k i n g  l o t  
be approvec? s u b j e c t  to t h e  f o l l o w i n g  c o n d i t i o n s :  

1. 

2. 

3 .  

4 ,  

5. 

Approval s h a l l  be f o r  a p e r i o d  t e r m i n a t i n g  on June  
2 7 ,  1388.  

A p a r k i n g  a t t e n d - a n t  f r o m  Magruder' s s h a l l  b e  
p r e s e n t  on t h e  l o t  d u r i n g  a l l  h o u r s  of o p e r a t i o n  
and s h a l l  ass is t  i n  keep ing  t h e  a l l e y  c lear  of 
v e h i c l e s .  

The p a r k i n g  a t t e n d a n t  sha l l .  a s s i s t  i n  t h e  moverr,ent 
of t r a f f i c  from McKinLey S t r e e t  i r i to  t h e  p a r k i n g  
l o t  and s h a l l  c o o r d i n a t e  bi i th  enforcement  a g e n c i e s  
r e g a r d i n g  t h e  t r a f f i c  r e g u l a t i o n s  e x i s t i n g  on 
l?"cKinley S t r e e t  

Pa rk ing  on t h e  s u b j e c t  l o t  s h a l l  b e  e x c l u s i v e l y  
for p a t r o n s  of MEiyruder's supe rmarke t ,  e x c e p t  t h a t  
on  Sundays o n l y  f i v e  s p a c e s  s h a l l  b e  r e s e r v e d  f o r  
employees of Magruder Is A s i g n  i n d i c a t i n g  such  
r e s t r i c t i o n  s h a l l  be  p o s t e d  on t h e  l o t .  

The p a r k i n g  l o t ,  t h e  r e t a i n i n g  wall, and t h e  
a d j a c e n t  l a n d s c a p i n g  s h a l l  b e  m a i n t a i n e d  I p o l i c e d ,  
and k e p t  i n  pr ime c o n d i t i c n .  P o l i c i n g  of t h e  l o t  
s h a l l  i n c l u d e  r e t r i e v a l  o f  Magruder ' s shoppirig 
c a r t s  from neighborhood s t reets  and t h e  removal of 
d e b r i s  from t h e  a l l e y s  and a r e a s  imnedis . te ly  
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a d j a c e n t  to t h e  l o t .  Such p o l i c i n g  shall o c c u r  a t  
l ea s t  twice a day.  

6 .  Damage done by d e l i v e r y  v e h i c l e s  t o  s i d e w a l k s  a-nc 
n e i g h h o r i n g  p r o p e r t y  s h a l l  b e  r e p a i r e d  prompt ly  by 
t h e  a p p l i c a n t  o r  t h e  t e n a n t .  

7 .  N o  d i s c h a r g e s  froln s t o r e  o p e r a t i o n s  s h a l l  b e  
f l u s h e d  i n t o  t h e  a l l e y  t h e  s t reet .  

8 .  The l o t  sha l l  be  s e c u r e d  w i t h  a g a t e ,  c h a i n  o r  
c a b l e  d u r i n g  a l l  hour s  t h a t  it i s  n o t  i n  o p e r a t i o n .  
The hour s  of o p e r a t i o n  of  the p a r k i n g  l o t  s h a l l  
n o t  exceed  from 7 : O O  A.M. t o  1O:OO PaEKe Monday 
through S a t u r d a y ,  and from 8 :30  A*M. t o  9:OO P.M. 
on Sunday. 

9. Such d e l i v e r i e s  t o  t h e  supermarke t  which o c c u r  
from t h e  l o t  s h a l l  be Limited t o  t h e  h o u r s  from 
7:OO F , M .  t o  9:OO P . M . r  Monday t h r o u g h  S a t u r d a y ,  
and from 1O:OO A.M. t o  9:OO P.M. on Sunday. All 
vendors  s h a l l  b e  i n s t r u c t e d  t h a t  no ho rn  blowing 
i s  a l lowed  a t  any t i m e ,  S t o r e  p e r s o n n e l  shou ld  b e  
s i g n a l l e d  t h r o u g h  a l t e r n a t i v e  means prov ided  by 
Magruder ' s 

1 0 .  E x i s t i n q  qaps i n  s h r u b s  o r  l a n d s c a p i n g  s h a l l  be 
i n - f i l l e d  o r  r e p a i r e d  prompt ly  and a s  needed.  
Beds s h a l l  b e  mulched t w i c e  a y e a r .  Gras s  a r e a s  
s h a l l  b e  seeded  and mowed. Leaves s h a l l  be r aked  
a s  needed.  Landscaping s h a l l  h e  m a i n t a i n e d  i n  a 
h e a l t h y  growing c o n d i t i o n  and i n  a neat  and 
o r d e r l y  appearance .  The p l a n t i n g s  a l o n g  39th  and 
McKinley S t r e e t s  s h a l l  b e  as  dense  as  p o s s i b l e .  
Landscaping p l a n s  s h a l l  b e  approved by t h e  D.C. 
Department of P u b l i c  Works. 

11. All areas devo ted  t o  d r iveways ,  access i a n e s ,  and 
p a r k i n g  areas s h a l l  be  m a i n t a i n e d  w i t h  a pav ing  of 
m a t e r i a l  forming ar! a l l - w e a t h e r  imperv ious  s u r f a c e ,  

1 2 .  Bumper stops s h a l l  b e  e r e c t e d  an6  na in t a inec l  f o r  
t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

13.  No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
t o  p r o j e c t  over any lot or  b u i l d i n g  l i n e  o r  on o r  
over t h e  p u b l i c  space .  

1 4 .  N o  o t h e r  u s e  s h a l l  b e  conducted  from o r  upon the 
p r e m i s e s  and no s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a r i t t s  
s h e l t e r  s h a l l  bc. e r e c t e d  or used  upon t h e  p remises  
u n l e s s  such o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  i n  
t h e  zoning  d i s t r i c t  in which t h e  p a r k i n g  lot i s  
1.ocated. 
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1 6 .  A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  parki i ig  lot or 
i t s  accessory b u i l d i n s  s h a l l  be so ar ranged  t h a t  
a l l  d i r e c t  r a y s  of such l i g h t i n g  are conf ined  t o  
the su r face  oi the  p a r k i n g  l o t .  

VOTE:: 4-0 ( D o u g l a s  LJ. P a t t o n ,  Elaybelle T. F r c n n e t t ,  W i l l i a m  
F. K c I n t o s h  and  C a r r i e  L .  T h o r n h i l l  t o  g r a n t ,  
C h a r l e s  R, N o r r i s  n o t  v o t i n g ;  n o t  hav ing  heard 
t h e  case) .  

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVER €2. SE-IER 
Executive D i r e c t o r  

UNDER SUB-SECTIOIq 
E E C I S I O N  OR. ORDER 
DAYS AFTER HAVING 
RTJLES O F  F R A C T I C E  
ADJUSTMENT. 

T H I S  ORDER O F  THE 

8 2 0 4 . 3  O F  THE Z O N I N G  REGULATIONS, "110 
O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEX 
BECOME F I N A L  PURSUANT T O  THE ~ U P P ~ E I ~ E ~ ~ J ~ A ~  
AND FROCEDURE BIX'ORE THE BOARD OF ZONIKG 

BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  MONTHS 
A F T E F  TEE E F F E C T I V E  DATE OF THIS ORDER, UNLESS W I T H I N  SIICEI 
P E R I O D  AN A P P L I C A T I O N  FOR R B U I L D I N G  P E R M I T  OR C E R T I F I C A T E :  
O F  OCCUPANCY I S  FILED WITH TEP DEPARTMENT G F  C O I ~ ~ U ~ ~ ~  RTW 
REGULATORY A F F A I R S .  


